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DETAILED ACTION 

Status of Claims 

Claims 1-24 are pending in this application. Claim 21 has been canceled. Claims 
1-3, 5-20 and 22-24 have been amended. 

Response to Arguments 

1 . Applicant's arguments, see pg. 1 0, filed 03/03/2008, with respect to the 1 01 
rejection have been fully considered and are persuasive. The 101 rejection of claims 1 
and 20-24 has been withdrawn. 

2. Applicant's arguments, see pg. 1 0-1 1 , objections, filed 03/03/2008, with respect 
to the specification have been fully considered and are persuasive. The objection of 
08/29/2007 has been withdrawn. 

3. Applicant's arguments with respect to claims 1-20 and 22-24 have been 
considered but are moot in view of the new ground(s) of rejection. 

A review of the claims and updated search necessitated the rejections and 
objections below. 
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Objections 

1 . The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: Claim 8 recites the limitation "rate of change". There is no 
reference in the specification for this limitation and its meaning, with regard to the 
subject matter is left to the examiners' interpretation. 

2. Applicant is advised that should claim 1 3 be found allowable, claim 1 7 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

1 . Claim 12 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. In the present case, claim 12 is directed 
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toward an asset management agreement. An agreement or contract being an abstract 
idea does not fall under any of the statutory classes of invention. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claim 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In the present case the term "rate of change" is not defined by 
the specification. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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1 . Claims 1-3, 7, 8 and 22-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown et al. (2002/0059127) in view of Melamed (2004/0024695). 

As per claim 1; 
Brown discloses: 

A method for managing investment portfolios, the method performed at least 
partially on a computer and comprising: 

identifying a plurality of debt obligations; which together constitute an a single 
debt index (Para 0028); 

linking a first investment deal to the single debt index according to terms of an 
asset management agreement (Para's. 0026 and 0028); 

linking a second investment deal to the single debt index according to terms of 
the asset management agreement (Para. 0026); 

Brown does not disclose: 

changing at least one debt obligation from the plurality of debt obligations in the 
single debt index according to terms of the asset management agreement; and 

responsive to the change of the debt obligation in the single debt index, changing 
an obligation of the linked first investment deal according to terms of the asset 
management agreement. 

However, Melamed discloses: 

The rebalancing of indices and portfolios in order to maintain an ideal or desired 
risk level (Para's. 0003 and 0006). 
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The examiner asserts that collateralized obligations, asset management 
agreement, and debt obligations, in the context of this claim serve only as nonfunctional 
descriptive material and as such do not alter how the process steps are to be performed 
to achieve the utility of the invention. 

The examiner asserts that the lining of the second deal to the index is similar in 
scope to the establishing of an individual account for each of a plurality of investors as 
disclosed in Brown as the claim does not disclose how or whether the first and second 
deal are tied together. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Brown and Melamed. One of ordinary 
skill in the art at the time of this invention would have been motivated to do so in order 
to maintain an ideal or desired risk level, and/or increase returns and/or profits. 

As per claim 2; 

Brown does not disclose: 

A method according to claim 1 , further comprising 

responsive to the change of the debt obligation in the single debt index, changing 
an Obligation of the linked second investment deal. 
However, Melamed discloses: 

The rebalancing of indices and portfolios in order to maintain an ideal or desired 
risk level (Para's. 0003 and 0006). 
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It would have been obvious to one of ordinary skill in the art to apply this process 
to multiple accounts, portfolios or deals. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Brown and Melamed. One of ordinary 
skill in the art at the time of this invention would have been motivated to do so in order 
to maintain an ideal or desired risk level, and/or increase returns and/or profits. 

As per claim 3; 

Brown does not disclose: 

A method according to claim 1 , further comprising establishing a tranche 
structure for the linked first investment deal. 
However, Melamed discloses: 

Shifting assets between similar types of assets that carry differing levels of risk 
(Para. 0041). 

The examiner asserts that the method of Melamed is similar to a tranche as a 
tranche is the purchase of related securities with differing risk, reward . 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Brown and Melamed. 

One of ordinary skill in the art at the time of this invention would have been 
motivated to do so in order to maintain an ideal or desired risk level, and/or increase 
returns and/or profits. 
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As per claim 7; 
Brown discloses: 

A method according to claim 1, further comprising: 

after identifying the plurality of debt obligations, waiting a predetermined time 
before allowing any change of the at least one debt obligation in the single debt index 
(Para. 0014). 

As per claim 8; 

Brown does not specifically disclose: 
A method according to claim 1 , further comprising: 
establishing for different times, a maximum allowable rate of change to the 
debt index. 

However, Brown discloses: 

The method according to claim 7. 

Melamed discloses: 

Target procedures for rebalancing assets (Para. 0042). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Brown and Melamed. One of ordinary 
skill in the art at the time of this invention would have been motivated to do so in order 
to maintain an ideal or desired risk level, and/or increase returns and/or profits. 
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Claims 22-24 are rejected under the same rationale used to reject claims 1 and 
the system disclosed in Brown (Para's. 0052-0059). 

2. Claims 4, 5, 6, 11, 12 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown et al. (2002/0059127) in view of Melamed (2004/0024695) 
and Official Notice. 

As per claim 4; 

Brown does not disclose: 

A method according to claim 3, wherein the tranche structure has a single 
tranche. 

However, Official Notice is taken that tranche structures were old and well known 
in the art at the time of this invention. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Brown, Melamed and Official Notice. 

One of ordinary skill in the art at the time of this invention would have been 
motivated to do so in order to maintain an ideal or desired risk level, and/or increase 
returns and/or profits. 

As per claim 5; 

Brown does not disclose: 
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A method according to claim 3, further comprising 

establishing a tranche structure for the linked second investment deal, wherein 
the tranche structure of the first linked investment deal is different from the tranche 
structure of the second linked investment deal. 

However, Official Notice is taken that tranche structures were old and well known 
in the art at the time of this invention. 

Additionally, as Brown discloses establishing portfolios for a plurality of investors 
it would have been obvious to one of ordinary skill in the art to establish different 
tranche structures for other investors. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of this invention to combine the methods of Brown, Melamed and Official 
Notice. One of ordinary skill in the art at the time of this invention would have been 
motivated to do so in order to maintain an ideal or desired risk level, and/or increase 
returns and/or profits. 

As per claim 6: 

Brown does not disclose: 

A method according to claim 1, wherein the first and second investment deals 
are formed at distinct and different times. 

However, as brown discloses establishing portfolios for a plurality of investors it 
would have been obvious to one of ordinary skill in the art to establish these portfolios at 
distinct and different times. Additionally, the phrase 'distinct and different times' is vague 
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and does not serve to establish any particular time frame or amount of time elapsed 
between the establishment of the deals. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Brown, Melamed and Official Notice. 
One of ordinary skill in the art at the time of this invention would have been motivated to 
do so as a common business practice. 

As per claim 11; 

Brown does not disclose: 

A method according to claim 1 , further comprising: 

responsive to a change of a debt obligation in the single debt index, breaking the 
link to the first investment deal. 

However, Official Notice is taken that it is old and well known in the art to 
liquidate or sell portfolios or investments at the investors' discretion or the managers' 
advice should the change in the index yield or portend undesirable results or cross a 
preset threshold. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Brown, Melamed and Official Notice. 

One of ordinary skill in the art at the time of this invention would have been 
motivated to do so in order to maintain an ideal or desired risk level, and/or increase 
returns and/or profits. 
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As per claim 12; 

Brown does not disclose: 

A method according to claim 1 , wherein the asset management agreement is an 
agreement between a sponsor and an asset manager, the method further comprising: 
managing the single debt index according to terms of the asset management 
agreement. 

However, Official Notice is taken that asset management agreements were old 
and well known in the art at the time of this invention. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Brown, Melamed and Official Notice. 
One of ordinary skill in the art at the time of this invention would have been motivated to 
do so in order to retain professional counsel and maximize the investors' desired 
results. 

Claim 20 is rejected under the same rationale used to reject claims 1 , 2 and 5. 

3. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brown et al. (2002/0059127) in view of Melamed (2004/0024695) and Ram et al. 
(2006/0069635). 

As per claim 9; 

Brown does not disclose: 
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A method according to claim 1, further comprising: 
establishing a maximum value of investment deals that can be linked to the 
debt index. 

However, Ram discloses: 

Specifying limits on portfolio total market value or total quantity of specific equity 
securities, index components, etc. in an overall portfolio. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Brown, Melamed and Ram. 

One of ordinary skill in the art at the time of this invention would have been 
motivated to do so in order to maintain an ideal or desired risk level, and/or increase 
returns and/or profits. 

As per claim 10; 

Brown does not disclose: 

A method according to claim 9, wherein the maximum value is a percentage of 
the total obligations that constitute the single debt index. 
However, Ram discloses: 

Setting portfolio amount limits as a percentage of the obligations in the index 
(Para. 0662). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the methods of Brown, Melamed and Ram. 



Application/Control Number: 10/644,281 Page 14 

Art Unit: 3696 

One of ordinary skill in the art at the time of this invention would have been 
motivated to do so in order to maintain an ideal or desired risk level, and/or increase 
returns and/or profits. 

4. Claims 13 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brown et al. (2002/0059127) in view of Melamed (2004/0024695) and Andrus et al. 
(2002/01 56709 A1). 

As per claim 13 and 17; 
Brown does not disclose: 

A method according to claim 1 wherein the deal is a special purpose vehicle. 

However, Andrus et al. discloses a special purpose vehicle chartered to hold the 
assets and liabilities of a single series of funds received from capital markets investors 
(paragraph 0017). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to include the method of Brown, Melamed and Andrus et al. 

One of ordinary skill in the art would be motivated to do so in order to raise 
capital for corporate investments. 
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5. Claims 14, 16, 18 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown et al. (2002/0059127) in view of Melamed (2004/0024695) 
and Joao (2002/0032586 A1). 

As per claim 14; 
Brown discloses: 

A method according to claim 1 wherein the deal is a managed (credit-linked) 

note. 

However, Joao discloses: 

However, Joao discloses a credit-linked note created and issued to investors 
(paragraph 0020). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the method of Brown, Melamed and Joao. 

One of ordinary skill in the art would have been motivated to do so in order to 
offer a variety of securities in the portfolio. 

As per claim 16; 

Brown does not disclose: 

A method according to claim 1 wherein the deal is a swap. 
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However, Joao discloses a swap created and issued to investors (paragraph 

0020). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the method of Brown, Melamed and Joao. 

One of ordinary skill in the art would be motivated to do so in order to offer a 
variety of securities in the portfolio. 

As per claim 18 and 19; 
Brown does not disclose: 

A method according to claim 1 wherein the obligation of the linked deal is a debt 
or synthetic obligation. 

However, Joao discloses: 

a credit derivative being any one of a bond, note, securitized bond, securitized 
note, a swap, a credit swap, an option, a credit option... a credit linked note, etc. (Para. 
0020). 

The examiner asserts that one of ordinary skill in the art would recognize that a 
debt or synthetic obligation is an obvious variant of a credit-linked note. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the method of Brown, Melamed and Joao. 
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One of ordinary skill in the art would be motivated to do so in order to offer a 
variety of securities in the portfolio. 

6. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brown et 
al. (2002/0059127) in view of Melamed (2004/0024695) in view of Joao (2002/0032586 
A1) further in view of BaFin (Federal Financial Supervisory Authority, Circular R 
1/2002). 

As per claim 15; 

Brown does not disclose: 

A method according to claim 1 wherein the deal is a managed Schuldschein. 

However, BaFin discloses (page 2, paragraph 5) that a Schuldschein is a credit- 
linked note. 

Further, Joao discloses a credit-linked note created and issued to investors 
(paragraph 0020). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of this invention to combine the method of Brown, Melamed, Joao and BaFin. 

One of ordinary skill in the art would have been motivated to do so in order to 
offer a variety of securities in the portfolio. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William E. Rankins whose telephone number is 571- 
270-3465. The examiner can normally be reached on M-F 7:30 AM - 5:00 PM, off alt 
Fridays beg 6/1 5/07. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Dixon can be reached on 571-272-6803. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/William E Rankins/ 
Examiner, Art Unit 3696 
05/20/2008 



